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1 The official tally of the elections recorded 99,44 percent for president Ben Ali and 92 percent of the parliamentary
vote for the ruling Democratic Constitutional Rally party. 

Introduction

Tunisia has just been through the process of an election. Presidential and legislative elections
were held on the 24 October. For the first time in Tunisia's history there were several candida-
tes: President Ben Ali, present incumbent who has occupied the Presidency of the Republic for
12 years and is running for a new mandate of 5 years; Amor Belhal, President of the Popular
Unity Party (Parti de l’Union Populaire (PUP)); and Abderrahmane Tlili, President of the 
Democratic Unionist Union (Union Démocratique et Unioniste (UDU)). The result of the elections
confirms the tenacious persistence of the one-party system, and the incapacity of this system to
admit pluralism, other than pluralism of a barely credible kind1.

On the occasion of the Association Council Meeting between Tunisia and the EU within the
framework of the Barcelona Process, November 16, 1999,  we hereby draw attention to the
state of liberties and human rights in Tunisia. 

This is not an exhaustive report. It is not an inventory of violations against human rights and
freedoms. It is a collection of facts which seek to answer the following questions: are the
obligations of the State of Tunisia, which has ratified nearly all international human rights
treaties and conventions, being respected generally ? Is the obligation contracted to by the
Tunisian Government in article 2 of the  Association Agreement with the 15 States of the
European Union with regard to respect for democratic principles and human rights being
respected generally ?

In order to answer these questions, we will review the situation of fundamental liberties and
basic human rights during recent times.  

PART 1: INDIVIDUAL RIGHTS

1) The righ t to the prote ction of priv ate life

This notion, affirmed under Tunisian Law, is frequently violated.

* The inviolability of domicile in particular, whilst recognised and regulated under the law is a
notion which is virtually unknown to the 'law officials' in Tunisia. Whilst the law specifies cases in
which police searches can take place at night, Tunisian police  never ‘take note of the time'
when conducting searches.

* The inviolability of correspondence
Letters being opened and correspondence confiscated is common practice. Statements
released by the Tunisian League of Human Rights (Ligue Tunisienne des Droits de l’Homme
(LTDH)) and sent by post from Tunis to sections of the League within the country are often
intercepted.

The 'Code of the Post' (Le Code de la Poste) proclaimed by a law voted for by the National
Assembly in June 1998 raises considerable concern, notably articles 20 and 21 which simply
mention the seizure of 'any correspondence of a kind liable to cause public order', and 'the
drafting of a statement of seizure to be sent to the Public Prosecutor in case of possible legal
proceedings!'.
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Telephone communications are frequently tapped illegally. Many key figures, a good number of
associations and the homes of their leaders, offices and consulting rooms have their phone lines
tapped permanently. This has been the case with the LTDH for a very long time.

In a number of cases, and regularly, the telephone lines are cut off for no reason, the postal
service often saying that they have nothing to do with it. Countless members of the human rights
and political rank and file systematically have their phone lines tapped, and frequently cut off.

Communications by fax are organised according to extremely severe legislation in the case of
public payphones. The decrees published in 1995 are edifying: correspondence by fax is put
into the same category as articles of the press. It is regulated by the Press Code, notably on the
level of what would constitute 'defamation', 'breaches of public order' or 'false reports'. The
administrator of public payphones is therefore classed as an executive of an organ of the press
and thus able to instigate legal proceedings on the basis of the Press Code.

As regards private faxes, the lines are very frequently disrupted. Associations and members of
the rank and file often report that the faxes they send do not arrive at their destinations, and that
those faxes addressed to them arrive blank! 

When Mr Mohamed Mouada, president of the opposition party, the Social Democratic Move-
ment (Mouvement des Démocrates Socialistes, (MDS)) was arrested in 1995, and then one of
the leading figures of the same party, Mr Khémais Chammari in 1996, and legal proceedings
instigated against them, one of the charges against them was constituted upon the basis of
faxes that had been illegally intercepted.

Arrests were carried out in 1997 following the tapping of private conversations by mobile phone
in the hours following the incriminating conversations.

2) The righ t to the safe guarding of physical integrity

Although the State of Tunisia has ratified unreservedly the International Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment since 1988, the
practice of torture has remained extremely widespread.

In the case of people arrested by the police for common law crimes, 'beatings-up' in police
stations are considered to be a usual occurrence. Defendants are brought before the law,
notably in flagrante delicto cases, in a state of clear physical disarray.

In the case of people arrested on political grounds by the political wing of the police , the police
premises of the Criminal Investigation Department of the State of Tunisia (Direction de la Sûreté
de l’Etat (DSE)), situated in a wing of the Ministry of Interior in the heart of the capital, are a
veritable place of suffering for rank and file members accused of belonging to opposition
groups. Assembly rooms, offices, recesses and bathrooms are used for long and repeated
torture sessions firstly in order to 'punish' them and secondly to ensure that they sign confes-
sions dictated by their torturers, confessions which thereafter will cost them many months and
even years in prison through trials which are completely 'staged'.

In a 30-page report presented by the International Federation of Human Rights (FIDH) to the
United Nations Committee against Torture in November 1998 detailing the practice of torture in
Tunisia, the examples cited incontestably exceed the limits of what is admissible2.



Cases of a political nature represent the majority of files, which are sufficiently drafted and
detailed to indicate, by their number and similarity, the extent of the use of torture to which the
complainants have fallen victim. 

The tortures have taken very diverse forms, and occurred at all stages of police intervention and
at different locations: 
• on public highways and private locations
• inside police stations
• in the offices of the Ministry of Interior (State Criminal Investigation Department,

(Direction de la Sécurité de l’Etat (DSE))
• in prisons

Persons died from these practices. To cite several well-established cases:

* Mourad Jendoubi in September 1997 in Bizerte
* Mme Ghezala Hannachi on the 5 September 1997 in Jendouba
* Ammar Beji deceased in 1994 in Jendouba
* Ezzedine Ben Aicha deceased in August 1994

Many of the rank and file or citizens arrested by the political wing of the police have testified to
suffering ill-treatment: 

Néjib Hosni, Hamma Hammami, Abdelmoumen Belanes, Imane Derwiche, students of the
Commnist Workers Party of Tunisia (Parti Communiste Ouvrier de Tunisie (PCOT)) recently
condemned like many others before them, had to suffer tortures inflicted by torturers who were
especially determined since they knew themselves to be covered by complete impunity. 

A recent announcement of a plan to amend the Code of Penal Procedure (Code de Procédure
Pénale (CPP)) in order to specify a definition of torture such as that envisaged by articles of the
CPP, punishing any public servant found guilty of ill-treating a detained person, has remained at
the level of intention. In any case, torture is so systematic that in fact it is an integral part of the
system of repression.

The notorious torturers have even been decorated by the highest authorities of the State: we
can cite Hassen Abid and Mohamed Ennaceur, high ranking officers in the political wing of the
police.
 

3) The right to the freedom of movement

* The right to travel abroad

For many years, the right to obtain a passport and the right to travel have been subject to great
restrictions. The law of 1975 governing passports grants the Minister of the Interior absolute
discretionary powers to refuse to hand over passports, especially if he judges that 'the presence
abroad of the interested party (the applicant)  would be of a nature liable to cause public
disorder or damage to the prestige of Tunisia.' In the last 25 years, and in the light of this law,
thousands of people, notably members of the political rank and file, trade unionists and human
rights activists have been 'forbidden to travel' in a completely arbitrary fashion, often for many
years.



In November 1998 a law was adopted by Parliament drafting an amendment to the law of 1975
on issues of travel. Previously in a speech made by the President of the Republic on the 7
November 1997, it had been announced that the purpose of the amendment presented was to
ensure that the law conforms to the Constitution, and to officially recognise that the 1975 law
was unconstitutional. At the same time it was announced that the new law would stipulate that
only judicial authority would have the power of deciding to forbid people to travel.

The law that was voted in, and which provoked the hostility of independent  associations
including the LTDH, in practice gives over unlimited power to the Minister of the Interior. To
obtain a passport, or to renew the validity of a passport, it is in effect the Minister of the Interior
who alone and arbitrarily decides whether to grant a passport or not. When it comes to
forbidding a person to travel, even if the person is in possession of a valid passport, the law
(and this is the only new clause) stipulates that the Minister of the Interior should present a
request to that effect to the presiding judge of the Court of First Instance under the relevant
jurisdiction who will then make the decision without hearing the person concerned or his lawyer,
and giving him/her right to appeal against the decision. 

In no respect does the law amended in 1998 constitute progress in respect to the previous
dispositions. It upholds the integral discretionary powers of the Minister of the Interior, in
practice the dictates of the political wing of the police, when it comes to passports for rank and
file members of the opposition or those involved in human rights. Moreover, this law has
become a juridical-political monster, putting the judicial machinery, under inadmissible condi-
tions, at the service of the will of the Minister of the Interior and the political wing of the police.

Thus today the situation as regards the freedom to travel remains very worrying. Scores of
citizens are arbitrarily deprived of this freedom. 

Last spring, on the initiative of the LTDH, several independent associations led a campaign in
favour of the freedom of movement. Some passports were in fact granted, but the list of those
who are still deprived this freedom remains a long one. Last May, the LTDH, the Association of
Women Democrats (Association des Femmes Démocrates (ATFD)) and the Association of
Young Lawyers (Association des Jeunes Avocats (AJA)) requested that the Minister of the
Interior receive a delegation of their three presidents to discuss the seriousness of the restric-
tions placed on the freedom to travel. Five months later, the Minister of the Interior had still not
replied to this request. 

To this day, the LTDH continues to call for the passports of a great many citizens and members
of the rank and file, amongst who we can cite the vice president of the LDTH, Khémais Ksila,
recently released from prison and deprived of his passport since August 1996, Salah Hamzaoui,
academic, his son Yassine, postgraduate student enrolled at a Canadian University and so
prevented from going there, Laywer  Radhia Nassraoui, Lawyer Anouar Kousri, director of the
Bizerte section of the LTDH, Lawyer Jamel Bida and other barristers, Doctor Mustapha Ben
Jaafar, ex-secretary general of the MDS, Sihem Ben Sedrine, journalist Taoufik Ben Brik, and
finally, Dr. Marzouki and Omar Mestiri, deprived of their passports by judicial decision. 

* Liberty to move free ly within the country

House arrests are a common practice and constitute a breach of  the liberty to move freely within
the country. The Minister of the Interior uses and abuses the practice. Scores of people, often
linked in some way to groups condemned within the framework of legal proceedings against the
fundamentalist movement Ennahada, have been placed under house arrest and obliged to
report once or twice daily to the nearest police station. People condemned by the courts to
prison sentences alone without any additional penalties being incurred have, since their release



from prison, been placed under house arrest by unilateral decision of the Minister of the Interior,
and sometimes even by decision of the regional or local head of the police.  

Many others, by sole fact of their being relatives or associates of detainees linked to Ennahada
who are currently or who have previously been held in custody have also been subject to this
discriminatory and totally il legal measure, and often for long periods of time. The case of Mr
Bedoui must be pointed out, a teacher in Kebili, who, after having been sentenced to three
years in prison for belonging to the fundamentalist movement Ennahada, was released after
serving out his sentence and immediately placed under house arrest and obliged to report at the
police station. After contesting this illegal measure, he was twice brought before the courts and
sentenced to 6 months in prison. 

The situation of a great number of people similarly placed under house arrest is extremely
difficult for them. It is positively inadmissible and totally illegal. Certain people have lost their
jobs because of the fact that they were required to leave work twice a day in order to register at
the police station.  



PART 2: INDIVIDUAL AND PUBLIC FREEEDOMS

1) Freedom of opinion and ex pression

In Tunisia, these freedoms, which are formally guaranteed by the Constitution and the Interna-
tional Covenant on Civil and Political Rights ratified by Tunisia, are treated not within the
framework of necessary respect for human rights, but within the framework of the political
system, which continues to be based on the one-party system - a system which monopolises the
whole of political life and whose apparatus is mixed up with the State and the Civil Service. 

Critical or conflicting opinion in the political realm, but not exclusively, is considered suspect.
Opinions exist which are 'taboo', and thus dangerous for those who hold or express them. The
image of Tunisia presented by the authorities is that of 'a people totally mobilised and united
behind their president and his party'. The opposition which is tolerated, notably the parties
represented in Parliament since 1994, does not go outside this consensus. All Tunisians are
therefore unanimous, or rather, they have to be. Under these conditions, divergent opinion is not
tolerated. Critical opinions, even moderate ones, are not allowed. 

In September 1997 Khémais Ksila, vice president of the LTDH, was arrested and sentenced to
three years in prison for having made a public declaration to press agencies and certain non-
governmental organisations, protesting against the harassment to which he and his family had
been subject because he had drawn attention to the degradation of liberties and human rights in
recent times, notably through the controlling and dragooning of the whole of society.  He was
released two years later, following a long campaign of solidarity in Tunisia and abroad.

The stands taken by the LTDH in the form of public communiques on the question of human
rights are completely ignored by the media and considered by the ruling powers to be subver-
sive and 'harmful to the national interest'. In December 1998, in an official speech to the
National Assembly, the prime minister sided violently against the LTDH, accusing it of being 'in
the pay of other countries' because it had participated in the drafting of a report destined for the
United Nations on the practices of torture in Tunisia!! 

Not only can critical opinions which go outside the 'national consensus' not find a newspaper to
publish them, they can also lead their authors before the courts.  Last spring Mohamed Guerfi, a
professor of music well known in the country for his valuable artistic productions, was brought
before the courts for a series of articles he had written in the daily Arabic newspaper Essabah,
on the subject of musical festivals organised each year by the Minister of Culture. He had been
'wrong' to write that the standard of these festivals was very low, that state funds were being
thrown down the drain, that the majority of groups and singers they produced were utterly
mediocre. He was found guilty of defamation under the Press Code by the court of Tunis and
sentenced to a fine. 

Last July, Taoufik Chammari, high-ranking official within the Ministry of Development and
Planning, and chairman and managing director of a public company, was dismissed from his
post and thrown in prison on the charge of having made defamatory remarks and false reports
at an internal meeting held at the premises of the firm of which he was chief. He was sentenced
to one year in prison, again on the basis of clauses in the Press Code. He was released a few
weeks later 'for health reasons'.

The system is such that even people belonging to parties which support the Head of State within
the framework of the 'national consensus' are quite often the victims of ostracism, especially
within the country and in rural zones. Committees of the ruling party RCD very often in charge of
the distribution of social welfare and the granting of benefit books and free medical treatment,



1 Is there a connection between these recommendations of the UN working party and the promise announced by the
President Ben Ali during the course of his recent election campaign to shortly engage in a reform of the Press Code ?

are frequently expelled if they do not tow the line. All the more so when they are attributed to
hold opinions 'against the government'.      
 

2) Freedom of the press and  the right to information

With the non-acceptance of  critical opinion, nobody today find a newspaper willing to open their
columns to critical opinions and questions. Many laws, including those governing and regulating
the exercise of liberties, together with the Press Code, the Law of Associations and the Law on
Passports run contrary to the Constitution.

It must be said that the Press Code is extremely repressive. A great many clauses of this Code
list bans and penalties. It is a permanent sword of Damocles held above the heads of journal-
ists, those in charge of the newspapers and advertising executives, together with all those who
write, publish or state their opinions at meetings, conferences, lectures, symposiums and
seminars. It is the Press Code which has constituted the necessary tool for repression and
condemnation by the courts of those who disrupt the consensus. 

Last May, the Working Group on Arbitrary Detention under the UN Human Rights Commission
had to reach a decision about a complaint of arbitrary detention that was presented in relation to
the arrest and sentencing of Khémais Ksila, vice president of the LTDH. In the conclusions of
the Resolution adopted (no 5/1999) the Working Group considered that a certain number of the
clauses of the Tunisian press code, such as articles 41, 42, 50, 51 and 52 run contrary to the
freedom of opinion and expression guaranteed by the International Covenant on Civil and
Political Rights, and demanded solemnly the Tunisian government to revoke them1.

Legal copyrighting constitutes another tool used to prevent undesirable publications. All
newspapers, all magazines, all books, all engravings, in short, everything which is edited and
published is subject to the formalities of legal copyrighting under the Press Code. In theory it is
simply a question of having to deposit a certain number of copies of the publication at the
Ministry of Interior before distribution. Again in theory, the departments of the Ministry are
obliged to issue a certificate saying that the registration of copyright has been carried out. In
practice this certificate is not granted automatically. The refusal to grant one in practice always
indicates non publication.

In similar ways, books have been held up from printing for many weeks and even many
months. At the express demand of the Ministry of Culture, a university researcher was in
1994 obliged to withdraw and rewrite several pages of a book already printed, this being
made a condition of authorisation to publish. Last April, on the eve of its National Congress,
the Tunisian General Trade Union (Union Générale des Travailleurs Tunisiens (UGTT)) 
drafted a book of more than 400 pages comprised of widespread contributions from
specialists, academics, research workers, trade unions and similar organisations, focussing
on numerous economic questions in Tunisia at this end of the century. The right to registra-
tion of copyright was granted, but to this day the book remains blocked at the request of the
Ministry of the Interior.  This year too, a publishing and distribution house suffered pressure
and reprisals for having refused to head the distribution of an 'official book written by
command'.

To come back to the actual press. The right to information which is a citizen's basic right is
not considered as such. Everything takes place as if the government deemed that in practice



the citizen has the right to be informed by the government about what the government
thinks, what it is carrying out on behalf of the people, etc.

Nothing distinguishes one daily Tunisian newspaper from another. On television, on the
radio, in the newspapers, only official information - uniform even in its presentation - has the
right to be cited. In 1996, Monsieur Mohamed Moada, president of the MDS was sentenced
to 12 years in prison. The same year, Monsieur Khémais Chammari, director of the same
party was sentenced to 5 years in prison. In 1997, Monsieur Khémaies Ksila, vice-president
of the LTDH was sentenced to 3 years in prison. In June 1999 several rank and file mem-
bers of the far-left, one of who was lawyer Radhia Nassraoui, were brought before the courts
and, in the case of some, sentenced heavily. 

In 1996, 1997 and 1999, no Tunisian newspaper, of course not to mention TV and radio,
published no more than a line on these cases and the heavy sentences. 

Tunisian journalists, at least those who strongly believe in their noble ethic, are completely
marginalised. They spend the majority of their time not engaged in journalism but self-
censorship. Many others emigrate or strongly aspire to emigrate. Recently an Arabic
television channel wanted to recruit 2 or 3 Tunisian journalists to work outside Tunisia. 150
people applied.  

Indeed one expression serves to translate the reality: whilst journalists were once killed in
Algeria, no journalist was murdered in Tunisia, but journalism itself was killed.  

For many months the journalist Taoufik Ben Brik, who works for the foreign media, has
suffered pressure, threats and even blatant acts of aggression aimed at dissuading him from
writing in the foreign press. Foreign newspapers distributed in Tunisia are the object of nit-
picking censorship, the favourite targets of which appear to be the French daily newspapers
Le Monde and Libération. In March 1994, immediately after the presidential and legislative
elections, these were the object of a year long ban. In 1997 Le Monde was seized 27 times
between January and October, which nearly makes it once every 10 days! In the first 6
months of 1999 Le Monde was seized 17 times.

3) Freedom of Asso ciation and Organisation

The legislation in this area is composed of 2 texts: the Law on Political Parties (Loi sur les
Partis Politiques, 1988) and the Law on Associations (Loi sur les Associations) decreed in
1959 and amended many times since then.

*As regards the Law on parties, certain clauses of which have recently have been integrated
into the text of the Constitution, notably those forbidding the setting up of parties on a
religious basis, it gives discretionary rights to the Minister of the Interior to approve or refuse
the certificate. A request placed in 1994 by an opposition group wanting to set up a political
party under the name 'Democratic Forum' was simply ignored by the Ministry. Pressure to
give up their project has even been brought to bear on the founders of this party .

*The Law on Associations has a long history in Tunisia, in particular during the conflict in
1992/1993 in which the government clashed with the LTDH, which it attempted to muzzle by
introducing an amendment to the exist ing law.

The associative movement in Tunisia has always been dynamic, diverse and very active.
Many different associations of a professional nature (lawyers, engineers, doctors, etc.) or a
factional nature (students, women, youth, etc.) or a cultural nature have constituted a very



dense fabric for many years. Today, out of thousands of organisations, a large proportion of
them only exist on paper. A number of others have been 'invested' by the RCD and the
representatives of the civil service. No longer can an association be set up by citizens who
do not belong to the RCD and the civil service. In recent times, requests to set up associa-
tions have been rejected by the Minister of the Interior on grounds which are always the
same: 'the statutes of the association do not conform to the Law on Associations'. 

Recently a group from the rank and file of different sympathies ( Moncef Marzouki, Omar
Mestiri, Taoufik Ben Brik, Mustapha Ben Jaafar, Siham Ben Sedrine and others) presented
their requests for certification for a 'National Council of Liberties' (Conseil National des
Libertés). The Minister of the Interior responded negatively, again invoking the same
grounds. Two founding members of this non-legalised council, Marzouki and Mestiri, were
brought before the investigative judge and legal proceedings were instigated against them.

Existing independent associations carry out their activities under difficult conditions. The
LTDH, the Tunisian Association of Young Lawyers, the Association of Women Democrats,
the Tunisian Section of Amnesty International, the General Union of Students in Tunisia
(Union Générale des Etudiants Tunisiens) are admittedly legally recognised and highly
respected, but they are under permanent surveillance, they have their phone lines tapped,
and are harassed by the police. Their activities are disrupted and sometimes banned, their
stands completely ignored by the media. Rank and file human rights activists are regularly
the object of press campaigns in certain newspapers which have specialised on the subject,
shamelessly defaming these people and even going so far as to call their patriotism into
question.

The authorities have not held back from setting up their own 'non governmental organisa-
tions, if one dare to call them this. In 1996, some Associations were set up with a good deal
of pomp and circumstance by certain ministers in their offices. 'Lawyers sans frontières’
(Avocats sans Fronitières) 'The Association for the Defence of Tunisians Abroad’, (Associa-
tion pour la Défense des Tunisiens à l’Etranger) ‘The Association of Mothers’ (Association
des Mères) are governmental agencies which have been given the juridical form of non
governmental agencies. From the time that they have been set up, their sole activity has
been to publish communications defending the government each time it comes under attack
at home and abroad, notably from international human rights organisations. These are the
'governmental non-governmental agencies' which the authorities send wherever possible to
the lectures or meetings of the non-governmental agencies of the region, where they play
the role of veritable government auxiliaries.

Conclusion

The Tunisian State boasts of having ratified a great number of international conventions
relating to human rights. On many occasions the Tunisian Government has been placed in
the hot seat at conferences and meetings on human rights affairs, notably those of UN
bodies specialised in the field. 

On each occasion it has committed itself to improving the situation of human rights. The
reality based on fact confirms that the gap is still wide open between the speeches on
democracy and human rights and what is actually  experienced by citizens and members of
the rank and file. 

Therefore, EMHRN urges the EU member states and Tunisia to make the assessment of the
parties compliance with article 2 of the Association Agreement an explicit point on the
agenda at the Association Council meeting with the view to ensure the protection and
promotion of human rights in Tunisia. 


