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Policy: Setting Article 2 in Motion. Report from the seminar in the EU parliament. Copenhagen 2000. The MEDA Democracy 
Programme. Recommendations to the EU Institutions. Copenhagen 2000. Guide to Human Rights in the Barcelona Process. 
Handbook on the EMP, Copenhagen 2000. The Human Rights Implications of the MEDA Programs, EMHRN 2002. 
Integrating Women’s Rights from the Middle East and North Africa into the Euro-Mediterranean Partnership, EMHRN 2003; 
Justice in the South and East Mediterranean Region, EMHRN 2004. A Human Rights Review on the EU and Israel: Relating 
Commitments to Actions (2003-2004), EMHRN, Copenhagen 2004. A Human Rights Review on the EU and Israel: 
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3  The review is published by the Euro-Mediterranean Human Rights Network (EMHRN), a network of 84 Arab, 
European, Israeli and Turkish human rights organisations, institutions, and individuals committed to universal human rights 
and based in 28 countries of the Euro-Mediterranean region. 



 
9 

����8���� 
,�6�	��$�� ��
� ���� �
�� ���������� ����>�$�� ������� ��0$�8� ,
	� �$�8����� �� �
4�	������ �����
	�,���
��
�0��0
��
�02���
����
	��.���
�
'�����4����8
���
�	�������
���0�$��2�����������5:���	 �8��8��
,��
$�	������6�	��$:�����$��������
��
,�
���� �	�4�$���
� 8
��	�8���$� 	�$���
��� ��� ��� ����	��� �
��$$2� ��$��,�$� �����	� ��$$� 0�� 8�		��
� ,
	��	
�
��
�	�������>.��6���$�
�8
���
�	������
��	����4��8
� ��N���8����
������
������2:��
���	�$��
,�$���
�������2�	���$�.�
�
/���� 	���	
� �
� ���� ������ 	������ 
��$
���� ����$,�� ��� � ��2� ��� ���8�� ���� 
��$
���� ��� ,	���
� ��� ����
��>� �5�6�	��$� 38��
�� >$���� ��
� ���� ����	���� �		�8
� 8�$�0�$��2� 
,� ���� ��
� ��
��:� �
����
��� 
��
8
��$���8�������6���	����
��$���������	����@�����
�� ���	������
,�6�	��$:��3	�0�8���J�����	���������
�	
���8�����������
��$
������$$���	4���������8����� ��,
	���8
��$������2����
��
�8
��$2����������
�5:��������	������	�$���
�� ��+ �
 �,	
������8
�
���
�������������0�������
����0$������ ��0�������$�
�����	���
��
,����
�����0�	����������
�������	
������
� �����2:������	��$���	���.�
�
'��� �		���������� ��
�	� ���8�� ��� )�2 � ���� ����0$����
� ��	������ �
� ���� =
4�	������ 
,� 6�	��$�
E=
6F���>3�3�	�������
���
4��������
�388������
������ 
���0$��,
	�6�	��$��
�8
��������+�	8������
�,,�8��4�� 8
��	
$� 
4�	� ���� ��,��� 8	
������ ����
��� �
��� �
����� ���� 
��� �	��
� ,
	8��� ���	�.��
�
��4�	��$���$���������
���������
��
������,�8�.���
�
3,��	�����88���,�$����	������6�	��$:��	���
�����
���� ��0
�8��
��
,�
���
,������
$
��	���$�8�
������5�
C3�� ��� �� �������
�� ���	�� ��� ����8
�,	
���
� �����6�	�� $�� 
�8���
��� �
�8$
��� ����0
	
�	� 	
���$2�K��
��	�8����
,�������������� ��	�������	��
� ��� �
�$
�0�� 
���.�C����� 
0$�����
��
�8
��$2������6�	��$:��

�8���
��� �5� C3�� 7� ��
� ���� �5� ����$,� 7� ��	�� �$�
� 8
� ,	
���
� ����� �� 	���
���0�$��2� �
� 8
���
�	�
������	�
	��
����
���
�8���
���������0������	����
��$ $2���$��,�$���
�������	����2�8
�$
��	
��	$2�
8
�����������	���	��8�����
����������		������������6 �	��$�����8�����������
�
��	���.���
�
6�� 	���
���� �
� ���� �$�8��
�� 
,� �� ������$�
�>3�4�	��� $$2��$$� 

�
	�8
���	���� ���8
�8�	�� 
�8�
�
� ���
��

B
� 
��� ���
���
�� �

������ 
�� �
��� 
�� 
��� ��
��� 	
 � ����� ����� �
4�	������ ����$������� ����
���� ��	��� 8
�
���
��� $��
� 

��� 02� ���� P��	���.� � �
��4 �	� ��� ���� 6�	��$:�� 	���
����
�� 
,� ��2�
	���
���0�$��2�,
	�������,��2���
���$,�	�� 
,����� 
>�� 8�4�$���� �
��$���
�� ���������8�	8������8��������
8
�,	
���
������5��������8��$$����(�
� ����$������������������
���0
28
�������8
�$
��
���8 N����8���
�6�	��$:�����������
�
�4��������$,�

,�����
���	���
���0�$��2<�
� �����$�� ������������ ����� ��� 8
�$
� �
�� 	���
���0$2� � 	���� ���� ��������8�� ,��
�� �
� ����
�
������	���
��
,���������$�
�>3��
4�	������������
� �
�������������6�	��$������	���	��
4�	�������+�
	�4������ �
� ���� >3� 
	� ����0$���� �
��� 
���	� ����

� ,
 	� ,�$,�$$���� ���� 
0$�����
�� �
� ����	�� ����
�	
4���
��
,�$��,�$���
��,,�8��4���
������	���
���
��� ���,,�8��
�8�4�$�����
��$���
�.�����
�
/������������0$��������
,����� ��2 ������5�,�8�
���
���	�8��$$����(�
� �'
��������������'6�:����	�8�$2�����
	�	2�����	���� �������	���82�	���
�����
�8
����������
��������	���� ����8�� ��
� 
��	��� 
,� ���������
��$� 8
$$ ����� ����� 6�	��$:�� �����
$
���� 
,� >�$���������
8���
�����
���+�	�4�����8$��	��8�������8������.��
� ��
���
��88��������������	�6�	��$:��,��$�	���
�,�$,� $$�����	���
���0�$������������
88��2�����
��	�
���$��,�$���
	��
�$�������'6��
	�,�����
�
��	���������� ������	���������$��
�����������5:����������8��
����0��������$������
���
����
���$2�
,�6�	��$:������ 
	��2���
�	���
���0�$��2.���
�
6�� �$$� 
,� ���� 8����� 8
4�	�
� 02� ����� ��4���� ���� �5� �� �� 0���� 8
�,	
���
� ����� 8��$$������ 
�	�4�
�
,	
�� 6�	��$:�� B
�,,�	���B� �
����
��� 	���	
���� ���� 
0$ �����
��� ��� ��� 
88��2���� �
��	� � ��
�	�
����	����
��$���������	����$��� ��
� ����	����
��$��� ����	������$������
� ���� 
0$�����
��������B������

,��$$�����8���J���B.��'������	�� �
����
	�8��$$�����.� � '��� �5:�� ����	����� ����������,2����8

��	���
��
����� 6�	��$�� 0	������� ��� 98$
��	�:� ��
� �4
�
���� 
0�� �8$��� �
� 6�	��$:�� ��0�������$� �����	���
�� ���
� ����
����	��$� ��	���� �+�	�� �� �
��	,�$� ��$$� 
�� ���� �5� �
� 
4 �	$

�� ���� ,�8�� ����� 6�	��$� 8
�
�8��� ����
������������ ����� ���� �5� ��� �� �����	� ����� ���� �5�8
� ��
�	�� �
� 0�� ����	����
��$$2� ��$��,�$� ��
�
0���
� 
�� �
$�8���� �����8����� ��	�
��� ��	�� �
� ������ 	�� ���.� �D���� �,,
	
���� ��2� ���	
�8
���	2� ����
��	���� ��� ������ �
� ���$������ ���� ������������ ����� �� �� �5� ��� ��8�� �� �����	� 8������ ���� �5B��



 
10 

8
���������� �
� 	����8�� ������ 	������� �	
�
��� 	����8�� ,
 	� ������ 	������ ��� ���	
�8
���	���� ��
�
�	
�
���8
��$���8�����������	����
��$���������	����$� ���
�$
�����8��
,�����	��������.�
�
'�����4�����	���������������5�8���0������88��
����� �	���������������
��
�$��
,��	
�
�����	����8��
,
	�������	������������	
�8
���	������
��	
�
�����8
� �$���8�����������	����
��$���������	����$���
�� ����8��$$2� �����8
�,	
���
�02� �
$���8�$� 	�������8� � ��02� ��	�8�$2� �
��	���� �
� ���� ,�	��� �	��8��$�� 
,�
��	�����
�����$�8�0$���
���8��8��$$�����(��������	
� �	� �,����� ����
�	������	
��	� �,��������	
 .���
�
388
��

������ �
� �� ��	���	� 8
���	2:�� �
��8
��$���8��� �� ��8��$$2� ��� ���� 8
���+�� 
,� ����
��	��8�����
�� ��� ���� ����	��$� ��	����� �
������2� �	
�	 ������ 
	� ����8���� 

��� �
�� ���� �� �	
��	�
�+���$��
	�	������	
��	��+��8����
��.�
�
'��� �	
8���� 
,�B$��	����� ��	
���� �
8��$�����
�B� ���8� ��	�$� �
� ���� �5B�� ����

� ,
	� ��
�8���� ��	���	�
8
���	���� E�
4�	������� ��
� �
8������F� �
� 0	���� ������$ 4��� 8$
��	� �
� ���� �2����� 
	� �
	��� ��
�
	�$��.� 6�� ��� �$�
� 8���	�$� �
� ���� �5B�� ����

� ,
	� �	
 �
����� 	����8�� ,
	� ������ 	������ ��� ���	
�
8
���	���.�
��
@������2�$����0�
���� ����������� �5���� �+��8��
��
�8 
�
���
�����	
�	����$2��	���	�8�� 
	�0	���� 
,,����
����������� ����� ��� 	�8
������� ��� 0����� ��$$,�$$2� �� �
� 02� �� ��	���	� 8
���	2� �
� �	
4�
�� ����$,� �����
�

���
��$� 
��
	��������� 
	� ������ �
�4�
$���� ��� ���
	��� �� 
0$�����
�� ��� ����	����
��$�$��.�� '���� ���
���� ������$���� ���$�8���
�� 
,�8
�
���
��$��2� ����� �� ����� 
��� �
� ����	����
��$�$��.��6�� ��� 
��� 	���
��
,
	� ��8
	�
	������B��������$� �$�����B�8$������ ��� ���� �5B��8

��	���
�� ��
� ���
8����
�� ��	��������
����� ���	
�8
���	���.� '��� 	���$�� 
,� ��� 
4�	$2� �88
��
 
������ ���	
�8�� �
� ���� ���$�8���
�� 
,� ��8��
8
�
���
��$��2����������4���
8��$�����
�.�
�
'�����4�����	�����������������������	����
��$�
0$��� ��
������N�����
���	��8
���
�	�
���������$��
�
�	
��8����� ��
� ���$��������� ,��
������$� ������ 	���� ��� ��8�� ������4�� �
8��$�����
�� 8���
	���
��0$2� 0�� �+��8��
� �
� 8
��	�0���� �
� ��8	������� � ��� $���$��


�� ,	�N���82� ��
� ��4�	��2� 
,�
������ 	������ 4�
$���
��.� �'���� �
�$
� 	��	������ �� ,��$ �	�� 
,� ���� �5� ����$,� �
� 8
��$2� ����� ����
B��������$� �$�����B� 
,� ���� �+��	��$� 	�$���
���� ���8 �� ����� 0��B0���
� 
�� 	����8�� ,
	� ������ 	������B�
��
�������$�
��	
�
�������	�	����8��������	
�8
���	�� �.��
�
>	�4�
��� 	�4����� ��4�� �
����
� �
� ��4�	�$� �+���$��� ��
 �8������ ���� �+�����8�� 
,� ��8�� ,��$�	��.��
/�����������
������0����8�$$�
��
�����������	���
���0 $���5����������
�����4��,	�N����$2�8���
�����
���
	���8�� 
,� ����	���� ���� ��88���� 
,� ���� ��

$�� ����� >��8�� >	
8���� E��>>F�� ��
� $���	� ����
���
	���8�� 
,� �	�4������� ���� �
��$�8
$$������ ��� 	���
 ��� �
�8
������� ������� �+8����
��� ���6�	��$B��
8���.���
�
C2� ���*�� ����� ���� ��>>� ��
� �,,�8��4�$2� �$	��
2� 8
$$ ����
�� ���� �5� ��
� 0����� �
� 	�8
������ ����
���
� ,
	� �� B��	����2...� �
� �$�8�� 8
��$���8�� ����� ��� 4�	��$� ������ 	������ ����
�	
�� ��
�
��������	����$���02��$$���	�������4
$4�
��������6�	 ��$�H>�$���������8
�,$�8�������8���	�$�,�8�
	������� �
�,,
	����
�����������

$����������8���	
8����0�8��
�� �	�8�.B " ��
�
'�����4�����	����������

��������������5�

���0����� ������	
������
������2���
�	�����	�$��
,�
�
������2�$�����2��	
4�
������8	���8�$��$�������
,���� 
$���
����
���2�,
	��	
. � �6��8
���
�	�������
���� �5� ��$$� ,��
� ��� ��8����	2� �
� ���$2� 8
�
���
��$��2 � �
	�� 8�	�,�$$2� ��
� 8
��������$2� ��� ����
�+���
�
� 	�$���
������ ����� 6�	��$� ����� 8��� 0�� 0��$�� ��
�	� ���� ��>�� ��
� ��� ���� �+���
����
��4
$4����������������>>.��
'��� ���8�,�8� 	�8
����
���
��� �	������
� ��� ����� ��4�� �� 
,,�	� �
��� ���	����� �
����. �

                                                 
4  Communication of the European Commission to the European Parliament and the Council: 'Reinvigorating EU 
actions on Human Rights and democratization with Mediterranean partners - Strategic guidelines', COM(2003) 294 final,  
21.05.2003, p. 5 
5  Community programmes and agencies operate in accordance with Community law, which is interpreted and 
applied in accordance with public international law.   Third states wishing to participate in such Community programmes 
and agencies alongside the Member States must therefore accept to implement their participation as the Community's 
standards of compliance with international law would require.  



 
11 

�

��!%22�$#���%$'�
�

�
����
��
��������
���
�
����
��
�A�	���
��
�������� ���
��	������
��������
�
8==7�8==,�������

���	�
����������
��
� 0 ��

�
!F� '��� ����
�
��
����� ��� ��
� �������  �
� � ����� 6�	��$� ��
�	� ���� ��	
�����

�����0
�	�


�>
$�82�E��>F���
�$
�0��0���
� 
�� ��8$��	� �8��
�$�
�������02�6�	��$� 
,� ���� �������
��
� 
������ ��� ��� 
88��2���� �
��	.� � '��� �5� ��
�$
� �	�� �� ,
	� ���� ����0$�������� 
,� ��8���8�$�

��$
������
��	�8��8�$�8

��	���
������
�����	
�
������ ������$��������
��
,�����	����
��$�������
	��������
���������	����$������������		��
	����
88�� ��
�02�6�	��$����8��!L��.��
�

�F�'����5���
�$
��������8	����
���
�	���$�	���0$�8�	 �,�	��8���
��$$���$��8��
���8�		��
�
���
02� ���� �	��
� ,
	8��� 
,� 6�	��$� ����� �	�� 8������� ���� �	�
���
��
�� ������ � ��� ���� 
88����
�
>�$��������� ��		��
	2.� � '��� �5� ��
�$
� 8�$$� 
�� 6�	��$� �
� ��
�� ������ �$$���$� �8��
���� 	�4�	��� ����	�
�,,�8��� �
� ���� ,�$$���� �+����� �
���0$��� ��
� ����� 8
		 �8�� 	���	���
�� ,
	� ���� ��	�� ���2� ��4��
�	
��,�$$2�8����
.�
�

*F� '��� �5� ��
�$
� �$�
� ����� ��� 8$��	� �
� 6�	��$� ����� � ��� �5:�� �	
4���
�� 
,� �	�
���
��
��

�����
��
 � ��� 0����� 8�		��
� 
��� ��� ���� 8
���+�� 
,� ���� 8
������� �� ���$�8���
�� 
,� ���� $��� 
,�

88�����
�� ��
� ���$���� �
� 	�$����� 
,�6�	��$� ,	
�� ���� 	 ���
���0�$������ ��� ��� 
88��2���� �
��	.� � '���
�5���
�$
�
����
�	���0�	�������,	
��6�	��$�,
	��$$��

 ���
��$�8
������8�		�
�
�������	
4���
��
,�
��������	���� 	�$��,� 
�$�4�	���� ��� �� 8
���N���8�� 
,� � 88���� ��
� �
0�$��2� 	���	�8��
��� ���
��
�
��$��,�$$2� 02�6�	��$:�� ��$���	2� ����
	�����.� � 6�� ��
� $
� 	������ ��0$�8$2�8�$$���� 
�� 6�	��$� �
� 	����8��
��
���	,
	������	���
���0�$�������
�����>�$���������8 �4�$�����
��$���
�.�
�

"F� 6�� $����� 
,� ���� �,,�8��� 
,� 6�	��$:�� �2�������8� ���������
���A� ��

��
�� � 
,� ���� 3	�0�
8���J����
������	�
��
	���������,
	���	��8�����
������ ���	�����
,��5�6�	��$�8

��	���
������	��������
�����5���
�$
�������������
�����	�����������8

��	� ��
�������6�	��$����8
�
���
��
�
��8
�8	������
�
�,,�8��4���������
���
��$$�
��8	������
	2��������	� 8��8����
�	�8��,2������,,�8��.�
�

�F � �	�
�� ������� 
��� ������ ����
�A� ���
��B
������ ��
�$
�0��8
���$��
� ��
� ��4
$4�
� ���
�������$��������
��������
,�������>��5�6�	��$�38��
 ��>$���8�		���$2���
�	��2�������	��
,���	�4����
��
� �4�$����
�� �	
8���� 
,� ���� 38��
�� >$���� ���8�� ��$$ � �+��	�� ��� ��	$2� ���K.� � 6�� 
	
�	� ,
	� ����
8
���$����
�� ��
� �4�$����
�� �
� 0�� ���,�$�� �� ��0$�8� 	�4���� ��8������� ����� �� 8$��	� ������0$�� ��
�
0��8���	�����
�$
�0������0$����
.�
�

�2��$�
�������
���
����
��
�������

�
�F�'����5���
�$
�����	���������
�	���2� 
��
�
�
��� 
�� 
� ������ �
��A ��
�=
4�	������
,�

6�	��$�E=
6F�>�$���������3���
	��2�E>3F���	�������� � 5� �8�
	�� �	�� �
�� 
	���� ���
� ��	��8�������� ����

	��88����������$��,�$����2������	���������
�$
�0��� $$���$��,�8�		��
�
���02����
88��2�����
��	.�
�

�F�'����5���
�$
�����	��������
� 
��
�
�
��� ����� ��
�  � �
	�����?,,�8��
,�����>	���
�����
��
� �
� �8��
��02����� �5���� ����
	�� 
,� ���� ��,��2� ��
� � �$,�	�� 
,� ����>�$��������� �
��$���
�� 
,� ����

>�����$��������	�$�����
,�6�	��$�,	
���������������
� 
0$�����
������?88��2����>
��	.��
�

                                                 
6  A Human Rights Review on the EU and Israel – Mainstreaming or Selectively Extinguishing Human Rights? 
EMHRN, December 2005, available at:  http://www.euromedrights.net/usr/00000026/00000027/00000028/00000328.pdf 
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7 ‘Moreover, as may be expected when so much demand is unmet and no other option for the movement of goods is 
available for the entire population of Gaza, Karni has also attracted large scale corruption, with payments to transport goods 
to/from the Israeli side of the border running on the order of $2,000-$6,000 per truck.’ World Bank, ‘Potential Alternatives 
for Palestinian Trade: Developing the Rafah Trade Corridor,’ 21 March 2007, p.5.   
8  Report on the Annual Report on Human Rights in the World 2005 and the EU's policy on the matter, A6-
0158/2006, Committee on Foreign Affairs, European Parliament, 2.5.2006, point 73. 
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9  Communication on the general approach to enable ENP partner countries to participate in Community agencies 
and Community programmes,” COM(2006) 724 final, 4.12.2006, p. 2. 
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10 Declarative diplomacy sets out commitments and positions without attaching them to any actual or potential 
consequence to a third state’s interest. Operative diplomacy consists of actions taken in the bilateral or multilateral spheres 
that influence the decisions of a third state. 
11  See websites of EMHRN members: Adalah www.adalah.org, Al Haq www.alhaq.org, Arab Association for Human 
Rights www.arabhra.org, B’Tselem www.btselem.org, Palestinian Centre for Human Rights www.pchrgaza.org, Public 
Committee Against Torture in Israel (PCATI) www.stoptorture.org.il, Al Mezan Centre for Human Rights www.mezan.org.  

See also Israel Human Rights Behaviour July 2004-July 2005, EMHRN, August 2005 
12  As noted in the body of this review, the topics concerning Israel's respect for human rights that were tabled in the 
June 2006 EU-Israel Informal Working Group on human rights were drawn entirely from these same two general 
categories. 
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13 COM(2003) 294, p. 5, op cit. Emphasis added  
14  ‘The EU has during the year made a conscious effort to enhance coherence by better organising its "tool-box" for 
the promotion of human rights. The EU has become more aware of the various means it can use (such as démarches, 
guidelines, dialogues, development cooperation etc), and tried to promote coherent and consistent use of these tools.’ 
Emphasis in the original. Council of the European Union, EU Annual Report on Human Rights, 13522/1/06, 12 October 
2006, p.53. 
15  The European Union takes decisions in three separate 'domains' (policy areas), also known as the three 'pillars' of 
the EU: The first pillar is the 'Community domain', covering most of the common policies, where decisions are taken by the 
'Community method'  – involving the Commission, Parliament and the Council.  The second pillar is the common foreign 
and security policy, where decisions are taken by the Council alone.  The third pillar is 'police and judicial cooperation in 
criminal matters', where – once again – the Council takes the decisions.  From http://europa.eu/abc/eurojargon/index_en.htm 
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16 Member State ratification of the European Convention for the Protection of Human Rights and Fundamental 
Freedoms, the 'constitutional traditions common to the Member States' and their 'common foreign and security policy.' 
17  See Annex I for the scope of the EU’s obligations 
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18  Its distinct status is apparent from the Commission’s ‘Fiches on Partners’ prepared for the occasion of the launch 
of its December 2006 ‘Strengthening the ENP’ Communication.  The title of the fiche for all the ENP countries except 
Israel is ‘Supporting reforms in X.’ The Israeli fiche is entitled ‘Strengthening bilateral relations with Israel.’ 
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19  Proposal for a Council decision … with regard to the adoption of a Recommendation on the implementation of the 
EU-Israel Action Plan, COM (2004) 790 final, 9.12.2004, p.1. 
20  Under Community law all agreements with third countries must be interpreted and applied in accordance with 
public international law (PIL).  In this case the relevant provisions of PIL include the prohibition against the transfer of 
parts of an occupying power’s population to occupied territories (IVGC, Article 49), the extension of an occupying power’s 
application of its national legislation and sovereign treaty making authority to occupied territory and the prohibition against 
discrimination. 
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21 E.g. deciding what offers to make, what political conditions to set, what political messages to send, what external 
political developments or special EU interests to take into account, and how to assess and react to partner country failures to 
perform and partner country successes. 
22 See Annex I for a summary of the types of measures available to the EU under CFSP and their basis in the EU 
Treaties.  
23   “The European Community must respect international law in the exercise of its powers.”  Case C-286/90; Poulsen 
and Diva Corp, Judgement of the Court of Justice 24 November 1992, paragraph 9. 
24  The six EU Guidelines on Human Rights cover the death penalty (adopted 1998), human rights dialogues (2001), 
torture and other cruel, inhuman or degrading treatment or punishment (2001), children and armed conflict (2003), human 
rights defenders (2004) and promotion of International Humanitarian Law (2005) 
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25  For more background on the ENP, see the 2004-2005 EMHRN EU-Israel Human Rights Review and the Training 
Guide on Human Rights Instruments in Euro-Mediterranean relations, EMHRN 2007, available at 
http://www.euromedrights.net/usr/00000047/00001165.pdf  
26  The rules defining membership eligibility laid down at the June 1993 European Council in Copenhagen.   
27  ‘The European Council considers that Israel, on account of its high level of economic development, should enjoy 
special status in its relations with the EU on the basis of reciprocity and common interest.’ Presidency conclusions of the 
Essen Council, December 1994. 
28 In 2001 the EU Council published ‘European Union guidelines on Human rights dialogues’ (13 December 2001).  
This is one of a series of ‘guidelines’ produced by the Council with the aim of developing purpose-specific instruments for 
the EU's CFSP ‘toolbox’ and coherent and consistent approaches to using them. It states: The objectives of human rights 
dialogues will vary from one country to another and will be defined on a case-by-case basis. These objectives may include: 
 (a) discussing questions of mutual interest and enhancing cooperation on human rights inter alia, in multinational 
fora such as the United Nations; 
 (b) registering the concern felt by the EU at the human rights situation in the country concerned, information 
gathering and endeavouring to improve the human rights situation in that country. 
 Moreover, human rights dialogues can identify at an early stage problems likely to lead to conflict in the future. 
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29  The subcommittees for Israel are 1) Political dialogue and cooperation; 2) Economic and financial matters; 3) 
Social and migration affairs; 4) Customs cooperation and taxation; 5) Agriculture and fisheries; 6) Internal market; 7) 
Industry, trade and services; 8) Justice and legal matters; 9) Transport, energy and environment; and 10) Research, 
innovation, information society, education and culture.  See Decision 1/2005 of the EU-Israel Association Council of 29 
August 2005 (2005/640/EC). 
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30  The current and future Member State Presidency and the European Commission. 
31  For more information on the Palestinian Arab minority inside Israel see HRA’s report On the Margins: Annual 
Review of Human Rights Violations of the Arab Palestinian Minority in Israel 2005, available at 
http://www.arabhra.org/publications/reports/Word/YearlyReport2005English.doc 
32  For additional information, please see Adalah petition file to the Supreme Court demanding the cancellation of the 
extension of the Nationality and Entry into Israel Law as it Contradicts the Court’s Prior Decision, see 
http://www.adalah.org/eng/pressreleases/pr.php?file=07_01_26 
33  For more information on the wall/barrier see B’Tselem’s reports A Wall in Jerusalem: Obstacles to Human Rights 
in the Holy City available at www.btselem.org/download/200607_A_Wall_in_Jerusalem.pdf and Under the Guise of 
Security: Routing the Separation Barrier to Enable the Expansion of Israeli Settlements in the West Bank at 
http://www.btselem.org/Download/200512_Under_the_Guise_of_Security_Eng.pdf  
34  For more information on extra-judicial killings, see Al-Haq’s report on Israel’s extra-judicial killings in the OPT: 
available at: http://www.alhaq.org/pdfs/Extra-judicial%20killings%20briefing%20by%20Al-Haq.pdf  
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35  Commission Staff Working Document Accompanying the: Communication on Strengthening the European 
Neighbourhood Policy, ENP Progress Report Israel, SEC(2006) 1507/2, 29 November 2006, p.2. 
36  ‘According to the Israeli delegation the declared Jewish character of the State does not mean discrimination of any 
part of the population.  The Israelis also explained that there was no definition of minority and that every Israeli citizen had 
the same rights.’  Israel is attempting to associate minority rights with immigrants’ rights in EU countries, while the EU is 
insisting that the two remain separate.   
37  Acquiescence: accepting an unlawful practice as lawful. 
38  Council of the European Union, Declaration of the EU on the occasion of the Sixth EU Israel Association Council, 
10025/06, 8 June 2006,  paragraph. 10. 
39  ‘The reference to general principles of international law introduces elements of uncertainties because this notion is 
often interpreted in diverging ways.’ From an undated internal Commission note explaining why it opposed three 'safeguard 
amendments' to the European Neighbourhood and Partnership financial instrument that has been adopted by the European 
Parliament's Committee on Foreign Affairs.  This will be discussed later in the text. 
40  SEC (2006) 1507/2, p.4.  The ENP Progress Report on Israel notes that the EU ‘stresses that the commitment to 
combating terrorism must be carried out in full respect for international law, including international humanitarian law, 
human rights, fundamental freedoms and the rule of law.’  Ibid, p. 8. 
41  See ‘The EU’s Human Rights and Democratisation Policy – Overview’ at 
����(HH�8.��	
��.��H�+��	��$U	�$���
��H�����U	����� H���	
H��
�+.���V*�
42  In the EU guidelines on Human Rights dialogues the following are identified as ‘priority issues which should be 
included on the agenda for every dialogue: the signing, ratification and implementation of international human rights 
instruments, cooperation with international human rights procedures and mechanisms, combating the death penalty, 
combating torture, combating all forms of discrimination, children's rights, women's rights, freedom of expression, the role 
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of civil society, international cooperation in the field of justice, promotion of the processes of democratisation and good 
governance, and the prevention of conflict.’    
43  Report on the Annual Report on Human Rights in the World 2005 and the EU's policy on the matter, A6-
0158/2006, Committee on Foreign Affairs, European Parliament, 2.May.2006, point 9.  As well the EP is investigating a 
greater role for itself regarding human rights dialogues for a planned resolution on that subject in 2007. 
44  European Union Code of Conduct on Arms Exports, 8675/2/98, 8 June 1998.  E.g. ‘Criterion Two: [...] Member 
States will (a) not issue an export licence if there is a clear risk that the proposed export might be used for internal 
repression. [..]’ 
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45  Proposal for a Council decision … with regard to the adoption of a Recommendation on the implementation of the 
EU-Israel Action Plan, COM (2004) 790 final, 9.12.2004, p.1.  
46  At the February 2007 Working Group meeting the EU and Israel agreed to establish a ‘reflection group’ in which 
to consider Israel’s future status with the EU. 
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47  Internal Commission note, op cit  
48  The EU did not act to end Israel’s misapplication of the Agreement to Israeli entities located in illegal settlements 
in occupied territory.  Instead it toiled to put into place a ‘technical arrangement’ designed to enable Member State customs 
officials to distinguish imported Israeli products originating in settlements from those originating within Israel’s 
internationally-recognized borders.  Only violations of Community law by Member States or EU institutions matter. In the 
origin rules case what mattered legally was that duties on imports from Israel were not being correctly recovered by EU 
customs authorities. See pgs 33-34 of the 2005 EMHRN EU Israel Human Rights Review. 
49  The ‘technical arrangement’ for implementing the EU-Israel protocol on origin was neither enacted nor endorsed 
by the EU-Israel Association Council.  Legally enacting or formally endorsing it would have entitled Israel to continue 
applying the Association Agreement to the occupied territories. 
50  See p. 36 of the 2005 EMHRN EU Israel Human Rights Review  
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51  European Commission memo, ‘Participation in the Research Framework Programmes of entities established in 
contravention of customary international law – participation of legal entities operating in the occupied territories (West 
Bank, Gaza, East Jerusalem),’ 16 November 2006. 
52  Bio-Lab Laboratories Ltd., Atarot Industrial Zone.   
53 i.e. the Commission's different General Directorates that deal with specific sectoral Community policies like DG 
Fisheries, DG Environment, DG Competition, DG Agriculture 
54  Communication from the Commission…on the general approach to enable ENP partner countries to participate in 
Community agencies and Community programmes, COM(2006) 724 final, 4 December 2006. 
55  Answer given by the Commission to MEP question E-1351/06, 22 May 2006 



 
29 

8
���
�	���
����$$�0����0M�8���
���2��
$���8�$$2����$ ��
�8
�
���
���	�$�4�����
��	
�
�����8
��$���8��
����� 6�@.� � 6�
��
�� �5�6�	��$� 8
��	�8���$� 	�$���
��� 8
������� �
� 0�� 8
�
�8��
� 02� ��8�� ��
�� ���
�88
	
��8�� ����� ���� 
���B
�,,�	���� ����	�	�����
��B� 
 ,�6�	��$B�� ����	����
��$�$���$� 
0$�����
��.� �6�� ���
���	�,
	�� 
�,,�8�$�� �
� ���� �
�� ���� �5� �+��8��� �
� B0	� ��� ���� ��,$���8�� �
� 0��	B� ��$���� ���� �5�
8
�8$�
��� ����� �
������2� $��� ��
�$
� $��4�� �
� $���$� � �	���� �
� �88
��

���� ��2� ��	���	�
8
���	2B�� ��������8�� 
�� ���$��������� 8

��	���
�� ��
� � �	��8�����
�� ��
�	� ���� ��>� ��� ���
����	����
��$$2���$��,�$������	���
���,
	���6�	��$�
, �����.����
�
�
��4�	�� ��� ��2� 0�� ����� ���� �5�6�	��$� 	�$���
������ � ��� �

� ��8�� �
�������� ��
� ���� �5� �
��
8
����
�� �

� $���$�� 0�$���	�$� $�4�	���� �
� ����	� ���2� , 	
�� ��8�� ��J�	
�� ����
��� 0	������� ��� ����

��8��$���� 
,� �
������2�$��� �
�0��	� 
�� ���� ��	�$2� �
 $���8�$$2�������
� 	�$���
�����.� � ���2� 
,� ����
��8����4��� 
,,�	�
��������9;�	��������������� ��>:��$ ����	��
,�$���$������	�����
�6�	��$����
����2�
,�
��
��� ��� ���8�� ��� ��� ��	
��$2� ����	����
� �	�� �$	��
2 � �����	� ��� �$�8�� 
	� ��
�	� ���
�����
�� ����� �
�
������	������
	�����	����
��$�$���	�$���
�8
�
���
��� ����8��
(��
�

!F  6�	��$� �$	��
2� ���� ��9
���� ��
�8
��	������4�:� ��

� ��
�
� 
��

�
�� �E#'3F� ,
	� ��
���	��$�
��
� ��	�8�$��	�$� �	

�8���� ��
� ���� $�0�	�$�J���
�� 
, � ��	4�8��� ��
� 	��������� 	���	�8��
��� 
��
�


���	��0��������
�����
<�

�F  6�	��$B��8���J����

��
��	�N��	�� ���
� ��
�����	��5����0�	�;�����<��
*F 6�	��$B�� ��
$���
�� ��� ���� 	���
��� ���� 
�4�$
��
� �8
�
�2 � ��
� 	
0���� �����	8��W�%�4�$
������

�$�����������������5�	����	���������������0
�	������ ���J�����������
	���8��
,������0
�	�


�
�	����
�
�
��
��

�
����
�������
��
� <�

"F  6�	��$:�� 
�4�$
��
� �8
�
�2� ������ ��� ���$���0$�� ,
	� �
�� � ��� �	�����+ � � ��	
�����
�����0
�	�


� ��
� >�	���	����� 6���	������ E��>6F� ,��
� � ��	��	��
� ,
	� 6�	��$� �	�� 
�$2� XK�
��$$�
��,	
�������!��,
	�����
	��
,�38��
��>$����8��4�� ���.�

�
6�� ��	��� 
,� ��	��8�����
�� ��� �	
�	����� 6�	��$� ��� �$	 ��
2� ��8$�
�
� ��� ���� �5B�� ;�4����� #	����
	��
>	
�	�����,
	������	8����
�'�8��
$
��8�$�%�4�$
������ ��
�������
8����
������������	
�������4�$�
=$
0�$� ��4�����
�� ;���$$���� ;2����� E=�$�$�
F.� � '��� 9'�����:� ��
� 9�	������ ���
��:� �
�8���
��
�	
�	������ ��4�� �$�
� 0���� �+���
�
� �
� 6�	��$.� � 6�	� �$� ���� �+�	����
� ����	���� ��� ��	��8�������� ���

���	��	
�	�����.�.������
�������4��������
�6��
4���
 ��>	
�	����. �� ��
�
=�4��� ����� �$	��
2��
4��8�
�$�4�$�
,� ���� 	�$���
���� �� ���8
���� ��� �
� ��	�	���� ����� ���� 
�$2� 
�	�8��
8	���8���� 
,�6�	��$� ��� ���� �5:�� �	
�	���� 	�4���� ��� � �����9	��	����0$2�� ��
� �������� ���� ���	��� 
,� ����
38��
��>$���:�6�	��$���
��
��	�,
	��
���������$$�8���$ ��	
��	�2�	������$����$���
����,,�8����$2. �� ��
�

�

�

                                                 
56  ‘[...] Israel has expressed interest in participating inter alia in: the CIP (Competitiveness and Innovation 
Programme), Customs 2013, Fiscalis 2013, Marco Polo, Youth, MEDIA 2004, CULTURE 2007 and Hercules.  Israel has 
also expressed the interest in cooperating with several European agencies and/or bodies, for example the EEA, ENIA, 
EUROPOL, EUROJUST, ECPOL, ESA, etc.’ SEC(2006) 1507/2, p.3. 
Some examples of concrete progress on Israel’s implementation of priorities addressed in the Action Plan include: 1) in 
financial services, the Banking Supervision Department has directed banks to prepare for the implementation of Basle core 
principles for effective banking supervision by 2009; 2) in public procurement, Israel has agreed to reduce the value of its 
offsets, and to expand the scope of opened sectors (in services); 3) Israel initiated contacts with the aim to develop co-
operation with EUROJUST (to improve coordination and cooperation between investigators and prosecutors dealing with 
serious international crime). Ibid, pgs 7-8. 
57  Ibid, p. 7. In a December 2005 session before the Israeli Knesset, the EU Ambassador to Israel said ‘The 
European Commission is concerned about Israel’s intention to amend its law for patents in the pharmaceutical industry. 
Such actions are inconsistent with Israel’s commitments to the EU for proper and effective protection of intellectual 
property rights.’ Manor, Hadas, EU Ambassador to Israel Ramiro Cibrian Uzal supports the US position before tomorrow’s 
decision on changing the Patents Law, Globes, 11.12.05 
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58 Case C-286/90, op cit 
59  Regulation of the European Parliament and of the Council laying down the rules for the participation of 
undertakings, research centres and universities in actions under the Seventh Framework Programme and for the 
dissemination of research results (2007-2013) 
60 The ENPI is the financial instrument providing the EU budget for all activities carried out under the ENP.  The 
Seventh Framework Programme's Rules for Participation set the criteria and conditions on which European and non-
European entities engaged in cooperative research projects can benefit from Community (FP7) research grants. 
61  Item 2.6.3. of the EU Israel Action Plan: ‘Develop a dialogue on cultural diversity, including in the context of the 
relevant negotiation in UNESCO. 
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62  COM(2006) 724, p. 2. 
63  ‘These bodies are the focus of the worst anti-Israel activity under the aegis of the UN.’ From the website of the 
Permanent Mission of Israel to the UN.  Prior to 2000, Israel was excluded from any UN regional grouping due to its being 
banned from the Asian Group.  Since 2000 Israel has been a temporary member in the Western European and Other States 
Group (WEOG) in New York, but remains unable to participate in UN bodies not organized under the New York regional 
group system. 
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64  ‘In practice, however, Israel has since June 2006 dictated the opening and closing of Rafah.’  Footnote 6, the 
World Bank, ‘Potential Alternatives for Palestinian Trade: Developing the Rafah Trade Corridor’, 21 March 2007.  See as 
well pg 36 Gisha, ‘Disengaged Occupiers: The Legal Status of Gaza,’ January 2007.  
65  ‘We oppose the opening of the crossing, even for a few hours, so long as the matter of the abducted soldier 
remains unchanged. Pressure on this matter must remain in place at this stage.’ Israeli Shin Bet statement from transcript of 
Israeli Defense Ministry meeting.  Quoted in Issacharoff, Avi, Israel using Rafah crossing to pressure PA on Shalit release, 
Ha’aretz, 30.08.2006   
66  In May 2007 the mission was extended for a year. 
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67  Communication ‘On Strengthening the European Neighbourhood Policy’, COM(2006) 726 final, 4 December 
2006, p. 4. 
68  Ibid, p. 9.  
69  ‘The mission will implement its mandate in the context of a situation which poses a threat to law and order, the 
security and safety of individuals, and to the stability of the area and which could harm the objectives of the Common 
Foreign and Security Policy as set out in Article 11 of the Treaty.’  Article 11 states, inter alia: ‘to safeguard the common 
values, fundamental interests, independence and integrity of the Union in conformity with the principles of the United 
Nations Charter;’  ‘to develop and consolidate democracy and the rule of law, and respect for human rights and fundamental 
freedoms’ . 
70  See p. 18 of the 2004-05 EMHRN Review.  Examples of such soft law include the Mitchell and Tenant Plans, the 
Road Map and, many would also argue, the PLO-Israel Declaration of Principles and the series of Israeli-Palestinian 
agreements based on it. 
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71  The ‘duty of care’ as it would apply to respect for human rights refers to the failure to take reasonable precautions 
when plentiful cause exists to expect that one’s action or inaction could prolong, aggravate, or simply increase the 
likelihood of serious human rights violations. 
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72 A list of persons, groups and entities engaged in terrorism to whom the EU addresses 'specific measures to combat 
terrorism', by freezing assets, blocking financial flows and excluding those placed on the list from activities that could 
enable them to circumvent these financial. 
73  Council Common Position 2003/651/CFSP of 12 September 2003. Removing Hamas from the terrorist list 
requires a unanimous decision of the Council.   
74 ‘With regard to the plight of Palestinians who are victims of the Israeli-Palestinian conflict; while the EU has 
repeatedly condemned terrorist atrocities against Israelis and recognised Israel's right to protect its citizens against terrorist 
attacks, the EU has consistently pointed to the obligation on Israel to exercise this right within the parameters of 
international law.’ Council joint reply of 2 August 2006 to MEP questions E-2077/06, P-2315/06 
75  See the statement of the EMHRN on the freezing of funds: “Should the Palestinians be punished?” April 12th 
2006, available at http://www.euromedrights.net/pages/275/news/focus/9435  
76  Commission answer of 17 August 2006 to MEP question E-2238/06.  “The Commission’s action is a 
precautionary measure taken to ensure that no Community funds pass into the hands of Hamas. We have taken it pending 
the possible evolution of the Palestinian Authority position and a definitive decision by the Council on relations with the 
Palestinian Authority. It is not a definitive decision: we are currently reviewing all projects involving payments to or 
through the Palestinian Authority to see whether we can find alternative solutions.” 
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77  For examples of the range of interpretations of the Quartet’s three principles, see Keinon, Herb, Straw softens 
Hamas benchmarks, Jerusalem Post, 11 April 2006 
78 Council reply to questions E-2077/06, P-2315/06, op cit. 
79  The World Bank, West Bank and Gaza Public Expenditure Review Vol I, February 2007, p. vi. Commissioner 
Ferrero-Waldner, Suspension of aid to the Palestinian Authority government, SPEECH/06/260, 26 April 2006: “A real 
problem now is Israel withholding Palestinian customs and tax revenues. These are Palestinian taxes which people have 
already paid. Withholding them means that basic services won’t be delivered, salaries cannot be paid, and families will 
suffer. Israel has also increased the closures of territory in the West Bank and into and out of Gaza. Addressing these 
problems will do more to help the Palestinian people than any measure the EU can take. The international community must 
intensify its diplomatic efforts with Israel on these two issues”  
80  European Council, Basic Principles on the Use of Restrictive Measures (Sanctions), 10198/1/04 REV 1, 7 June 
2004, paragraph 6: ‘Sanctions should be targeted in a way that has maximum impact on those whose behaviour we want to 
influence. Targeting should reduce to the maximum extent possible any adverse humanitarian effects or unintended 
consequences for persons not targeted or neighbouring countries. Measures, such as arms embargoes, visa bans and the 
freezing of funds are a way of achieving this.’ 
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81  COM(2006) 726, p.4. 
82  Commissioner Benita Ferrero-Waldner, Human Security and Aid Effectiveness: The EU’s challenges, 
SPEECH/06/636, London, 26 October 2006, pgs. 2-3. 
83  Declaration of the European Union, Fourth Meeting of the Association Council EU-Israel 17 – 18 November 
2003. 
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84  Letter from Commissioner Ferrero-Waldner to the Association of World Council of Churches Related 
Development Organizations in Europe (APRODEV), D/06/930, Lien A/06/1544, 3 July 2006. 
85  Report of the Special Rapporteur on the situation of human rights in the Palestinian territories occupied since 
1967, A/HRC/4/17, 29 January 2007, paragraph 54.  
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86 These obligations of the occupying power include the maintenance of public order and the preservation of public 
life – conditions considered vital to ensuring the welfare of the civilian population. They arise from the fact that establishing 
military control over occupied territory entails interdicting or disrupting the previously established authority's exercise of 
the functions of government vital to the preservation of the welfare of the civilian population.  
87 Soon after the establishment of the PA, Israel began claiming that in the areas in which PA administration was 
operating it had shed its status and responsibilities in international law as an occupying power. Through these claims it 
reportedly aimed to minimise any consequences to its own interests were the PA to collapse or fail to maintain order and 
provide effective administration for any reasons, including those arising from Israel's own actions.  This presumably would 
leave Israel freer to concentrate on achieving its goals in the framework of the MEPP.  Undeterred by any major risk of 
renewed burdens were its actions to provoke a serious deterioration in humanitarian conditions of the civilian population, it 
could choose its tactics with only one consideration in mind: maximising its leverage over all forms of possible Palestinian 
opposition. 



 
41 

%��
��
�����
��
�������������

��������
�A��
���	�� �����������	��
������
���	��	�
�

�
'���5�:��;��8��$�����
	���	�
�������������
��
,������ �	�������������>�$�����������		��
	�����
��
�
�

6�
�4�
��$�8	�����$��88
����0�$��2�����
���0��������, 
	�;�����	���
���0�$��2.�3�;����������4�
$�����
����	����
��$�$���02�
���	
2�������� �	
��	�2�
,� ��
�� �	�;��������
� ,
	� ��������	���� ��	�
����
��� ��� 
88����
� ��		��
	2� ��2�0�� ��$
� 	���
���0$��02� ���� ��M�	�
� ;����� ��� �88
	
��8�� ����� ����
�	�
���
��$� �	��8��$��� 
,� ;����� 	���
���0�$��2.� �
	� 
4�	� �� ;����� ����� �2�������8�$$2� 4�
$����� ��
��	����
	2� �
	�� 
,� ����	�$� ����	����
��$� $��� ��2� ��8�	 � 	���
���0�$��2� �
� ���� ����	����
��$�
8
������2� ��� �� ��
$�� ,
	� ��8�� 8
�
�8�<� ��
� 0�� ��0M�8�� �
� ��� ����	����
��$� 8$���� ,
	�
	���	���
�� ��� ���� ������8�� 
,� ��2� ;����� �	���	�
� �
� � ���� ��8�� �� 8$���. KK � ���2� ;�������
��	��8�$�	$2� ��	
����� ;������� ��4�� ��,,�	�
� 
������� ��� �� 	���$�� 
,� 6�	��$�� ����8��� 
�� ����	�
��������	���� ��������8�� �	
M�8��� ��� ���� ?>'.� �
	�
4�	 � 6�	��$� ���� �2�������8�$$2� 4�
$���
�
��	����
	2� �
	��� 
,� ����	����
��$� $��� ��� ���� ?>'�� 	�� ����� ,	
�� ���� 
����$� 
,� ��$,�

���	������
�� �
� ��	�
��� 8	����� �������� �������2.� ;�� ���� ��2� ��$$� 8
���
�	� 0	������� 8$�����
�������� 6�	��$� ��
�	� ���� 	�$��� �
4�	����� ;����� 	���
 ���0�$��2� ��� 
	
�	� �
� ��
�8�� ��� �
� 8
��$2�
���������
0$�����
����������,��$
��
,�������	������� �
���������	����$��. KL�

�
'��� 3������ ���!�0��������� ��2� ����� ��������
� �
��$� 8 
��� �
� �5�� ��
� ���0�	� ;������ ,��
�
�
�	
M�8��� ,
	� ��2��8�$� ��,	���	�8��	�� E
�$2F� 
���	
2�
 � 
	� 
�����
� 02� 6�	��$�� ��$���	2� ,
	8��� ����
X"*�L�"���*��
���
,����8��X���*L����!�����,	
���5�,�� 
���. L� �
�
���
	��
$2������5������
��	����
�������0M�8��
,������ �
������������6�	��$�	�8���$2.��6���

���
���
�
,��$���� �
� �
$
� ����=
4�	������ 
,�6�	��$� �88
����0$�� ,
	� ���� ��$��,�$� ����8��� 
��8�4�$���� �	
��	�2��
,
	������
4�	���������4��,��
�
�����	����	�.��'������ ��$�
��
�8
����	����
����
�
�M�8��
��
������
��	�� 
,� ���� >�$��������� �
��$���
�� ��
� 8�4�$� �
8���2 � �8�
	�� ��
� ���� 

�
	� �
4�	������� ��������
8
		�8�� 
�8$�	���
��� 
�� 6�@� 0��� ,��$���� �
� �
$
� 6�	��$� �88
����0$�� ,
	� ���� ��$��,�$� 
���	�8��
�� 
,�
8�4�$�����	
��	�2.�
�

                                                 
88  Draft articles on the Responsibility of States for Intentionally Wrongful Acts (arts. 40 and 48 (2) (b)), Official 
Records of the General Assembly, Fifty-sixth Session, Supplement No.10 (A/56/10).  Footnote in the original text of 
A/HRC/4/17, paragraph 57. 
89 A/HRC/4/17, op cit 
90  European Commission Office for West Bank & Gaza and UNRWA, 3 May 2007 
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91  For background information see the 2004 and 2005 EMHRN EU Israel reviews. 
92  State of Israel; Budget Regulation 320408: ‘indemnity to exporters (unofficial translation): Following the non-
recognition by the EU of territories beyond the Green Line as part of the trade agreement between Israel and the EU, a total 
of NIS 31 million [in 2006] is allotted to the Israel Export Institute for indemnity to agricultural and industrial producers 
who export to the EU and who produce their products in territories beyond the Green Line.’ 
93  Commission reply to MEP Question P-5212/06, 21 December 2006. 
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94 Under the international law of treaties states must apply their agreements in 'good faith,' and should presume such 
good faith on the part of their treaty partners.  See the Vienna Convention on the Law of Treaties, articles 26 and 31 inter 
alia.  
95  ‘No real progress has yet been made as concerns increased transparency in the field of state aid.’ 1507/2, p. 8.  
96  Item 2.3.4 of the EU Israel Action Plan: ‘Exchange of information regarding state aid (including exploration of 
EU and Israeli definitions and agreement of common definition on which information-exchange will be based).’ 
97 The Geneva Convention of 1949 on the Protection  of Civilian Persons in Time of War, Article 147. 
98  Ibid, Article 146  
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99  Paragraph 159. ‘Given the character and the importance of the rights and obligations involved, the Court is of the 
view that all States are under an obligation  not to recognize the illegal situation resulting from the construction of the wall 
in the Occupied Palestinian Territory, including in and around East Jerusalem. They are also under an obligation not to 
render aid or assistance in maintaining the situation created by such construction [...]’ 
100  LACC Secretariat Office, Wall Mitigation: Implications for Donors and Implementing Agencies Operating in 
Areas Affected by the Separation Barrier, 30 January 2005, p.25. 
101 Article 1 common to the Four Geneva Conventions of 1949 states:  “The High Contracting Parties shall respect 
and ensure respect for this Convention in all circumstances” 
102  Reply of the Netherlands Minister of Foreign Affairs and the State Secretary for Economic Affairs to MP 
questions, DAM-534/06, 10 October 2006. 
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103  Rekacewicz, Philippe, ‘The Politics of Urban Planning,’ Le Monde Diplomatique, 8 February 2007 
104  A6-0158/2006, point 96. 
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105  ‘Compelling Law’: Obligations arising under peremptory norms of general international law 
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108 From comments made by European Commissioner for Development and Humanitarian Aid Louis Michel during a 
conference entitled Moving Forward the Middle East Peace Process: Humanitarian Challenges, Jerusalem, 27 April 2007 
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ANNEX II EC product labelling requirements and sett lement products 
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109  Commission’s answer to MEP question H-0960/05, 15 November 2005 
110  Directive 2000/13/E of the European Parliament and of the Council of 20 March 2000 on the approximation of the 
laws of the Member States relating to the labelling, presentation and advertising of foodstuffs, Official Journal of the 
European Communities 6.5.2000 L 109/29 
111  Answer given by the Commission to MEP question E-0953/06, 24 April 2006. 
112  ‘The fact whether the labelling of the relevant goods is correct is not at issue during this verification [of origin]. 
There does not exist a one-to-one relation between the above-described customs law origin and origin indications on 
labels.[..]’ Answer to Question 5 by Ms Van Gennip, [Netherlands] State Secretary of Economic Affairs, also on behalf of 
Mr Bot, Minister of Foreign Affairs, Mr Zalm, Minister of Finance and Mr Veerman, Minister of Agriculture, Nature and 
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Food Quality to questions of the member Van Bommel (SP) on the labelling of Israeli settlement products, Ref 
2060703760, 15 February 2007.  
113  For example, preferential treatment would not be given to products declared as originating in Barkan, a settlement 
in the West Bank, but would be given to products declared as originating in Tel Aviv.   
114  ‘I am aware of the statement of the Danish ombudsman…. In any case, it is an established fact that the Golan 
Heights, the Gaza Strip and the West Bank are to be considered territory occupied by Israel based on international law. The 
Netherlands therefore does agree with the statement that products originating from these settlements cannot bear the origin 
brand ‘Israel’.’  Answer to Question 8, 2060703760. 
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